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Agreement of Terms and Gonditidns

All sal€s of services, products, or materials by Basic
Energy SeMces LP, (hereinafter called BES) to any
Customer, unless otherwise s€t out in wlfing, are subi€ct
to th€ torms and conditions s€t out herein.

Terms:
All Service Charges and materials includ€d in service
price list are NET. Unless satisfactory cr€dit has been
established, cash payment will be required in advance.
Credit Customer agrees to pay BES in its otfice in Cisco,
Texas, for all services and malorials on or b€fore the 20th
ol the following month atler the date of ihe invoice.
Customers invoice is considered in default if payment has
not be€n received by the last day of the month following
the month in which th€ invoice is dated and services
delivered. Past du€ a@ounts will be sublect to a charge
tor interost at the highest rate allowabla by law, and if
placed in th€ hands of an attorney for colloction,
Custorner agress to pay all colleclion cocto, rcasonable
attomey fees and court cosls.

Taxes:
All prices are exclusive ot any Federal, State or Special
Taxes imposed on the sale or use of tho merc+tandis€
and services listed, which taxes will b€ added to quotod
prices where applicable. It payment of any applicable
royalty or license fee is required in connec,tion with any
service performed by BES for Customer, such royalty or
license fee will b€ billed to the Customer in addition to the
price of the services perfomed.

Special Prlcing Provislons:
All materials listed in the price schedule are F.O.B. our

tield stock.
All prices are subrect to change without notice.

The prices in this pdce list apply to nomal op€rations.
Special jobs under unusual circumstances on i)bs r€quir-
ing unusual mobilization of eguipment and/or personnel,
such as blowouts, experimental jobs, etc., are to be sub-
ject to sp€cial price guotations.

Orders for products of special design, size or mat€rials
are not subjeci to cancellation after proc€ssing of such
order has begun by BES. Equipment altered, made to
Customeds specitications, or reguiring special handing, is
subject to special prices.

lf materials or services are ordered and the Cuslomer
cancels same after the materials have been prepared, a
charge will be made to the Customer tor expenses
incuned.

Customer states that the wett and all support p€rsonnel
and services not being supplied by BES are ready and in
condition to receive the matedals and services being sup-
plied by BES. Customer will be subject to a charge for
'stand-bF time incrred by BES. For att BES servi@s,
stand-by time is all time our equipment is on location prior
to commenc€ment of operations or after completion of
operations and is not operating for reasons not within the
control of BES. Stand-by time is calculated from time of
arrival on location or arrival lime as scheduled by
Customer, whichever is later, and until equipment is
released by Customer.

Towing Charges:
We will make reasonable attempts to get to and from the
well under our own power. Should we be unable to do so
because of poor or inadequate road conditions, and it
becomes necessary to employ a tractor or other pulling
equipment, such equipment will be supplied by the cus-
tomer, or if fumished by us, the cost will b€ charged to the
customer. In either event, Cuslomer assum€s liability for
any damages arising from such pulling or arising trom
inadequate access to the well site.

P.oduct Return:
Any BES Products that have be€n in th€ hands of the

Customer, if not special or obsolete, will bo acc€pted for
credit, subject to our approval and inspection, if th€y are
new unused and in salable condition. The Customer will
pay the retum freight, and will receive credit at th€ origi-
nal purchase pric€ less the original outbound freight. Any
material classified or ordered as special is not subject to
return or cancellation privileges.

Servicr Warranty:
There are obviously many conditions in and about the

wellwhich we can have no knowledge and over which we
can have no conkol. Therefore, we do not guarant€€ any
particular results lrom s€rvices to be performed hereun-
der. In interpreting information and making recommen-
dations, either writt€n or oral, as to type or amount of
material or servic€ to be fumished, or manner of perform
anoe, or in predicting results lo be obtained therefrom,
BES will give Customer the benefit ol its best judgment
based on its exp€d€nce in th€ field. However, due to the
Customefs control ot the well the impracticality ol provid-
ing BES with all the dala conceming same, and the nec-
essary reliance of BES upon supporting services, data
and facis supplied by others, BES does not guarantee or
wanant lhe a@uracy or coneclness of any facts, intor-
mation or data turnished by BES or any interpretation ot
tesis, meter readings, cha.t infomation, analysis of
t€searci or recommendations made by BES, unless
caused by the willful misconduct or gross negligence of
BES in the preparation of lumishing of such facts, infor-
mation or data and NO WARRANTY lS GIVEN CON-
CERNING THE RECOMMENDATIONS MADE OR
SERVICES RENDERED BY THE COMPANY AND NO
WARRANW IS MADE CONCERNING THE RESULTS
SOUGHT TO BE OBTAINED THROUGH USE OF
MATERIALS RECOMMENDED BY THE COMPANY.
The Company's liability for inlury to all persons or dam-
ag€ to any prop€rty or prop€rty rights, including but not
limitsd to reseryoir damage sub-surface trespass or
drainage, etc., occasioned by reason of materials sold or
rented or services performed hereunder shall be limited to
those occurring due to the acts of willful misconduct or
gross negligence of BES, and Customer agrees to be
responsible for and indemnify BES against any loss or
damage it may suslain by reason of materials sold or
rsnted or services performed hereunder, unless such loss
or damag€ is caused by the willful misconduct or gross
negligence of BES.

Produc-t Warranty:
BES wanants all materials, products and supplies manu-
lactured or fumished by it to be free from detects in mate-
rial and workmanship, under normal use and service,
when installed, used and serviced in the manner provid-
ed and intended, and that it can convey good title there-
to. THERE ARE NO WARRANTIES, EXPRESS OR
IMPLIED, OR MERCHANTABILITY, FITNESS OR OTH.
ERWISE WHICH EXTEND BEYOND THOSE STATED
IN THE IMMEDIATELY PRECEDING SENTENCE.
BES's liability and Custome/s exclusive remedy in any
cause of action (whether in contract, tort, breach of war-
ranty or otherwise) arising out of the sale ol use of any
products, supplies or materials is expressly limited to the
replacemont of such products, supplies or maierials on
the return to BES or ai BES'S option, to the allowance to
the customer of credit for the cost of such items. In no
event shall BES be liable for special, incidental, indirect,
punitive or consequential damages.

Serulce Condltlone:
Because there are so many uncertain and unknown

conditions not subjecl to our control, we can neither be
liable for injuries to property or persons not lor loss or
damage arising trom the performance ol our services or
resulting therefrom.

BES shall not be liable or responsible for a Customer
shall defend, indemnify, and save BES harmless, and ils
officers, agents or employees, from and against any and
all claims or causes of action for damage to Customer's
property and of the well owner, or any third person, and
lor bodily injury, sickness or disease, including death
resulting thereot, brought by or on behalf ol Customer,
the well owner, or any third person, arising out of or in
connection with BES'S pertormance of services or the fur-
nishing ot materials, products and supplies, unless
caused by the willful misconduct or gross negligence of
BES.

Cuslomer shall also be resoonsible for and shall
defend, indemnify and save BES harmless, and its ofti-
cers, agents or employees, trom and against any and all
claims, causes ol action and liabilities for damages occur-

ring as a result of sub-surface trespass arising out of any
oil well operations or services performed by BES, this
provision applying to any claims or legal actions or royal-
ty owners, worilng interest hold€rs, overriding royCty
interest holders, or any other person or concern.

Should any of our oquipment, tools or instrumenls
become lost in the well when performing or attempting to
perform our services hereunder, it is undertood that the
Customer shall make reasonable ettort to recover the lost
€quipment. The Customer shall assum€ the entire
responsibility tor such fishing operations in the recovery
or attempted recovery of any such lost equipment, tools
or instruments and if such equipment, tools or instru-
ments are not recovered, Customer shall pay 8ES its
replacement cost unless such loss is due to the sole neg|
ligence of BES. lf BES's equipment, tools or instruments
ar€ damaged in the well, Customer shall pay BES the
lesser of its replacement cost or the cost of repairs unl€ss
such damage is caused by the sole negligence of BES.

Work done by BES shall be under the direction, super
vision and control of the owner, operator, or his agent and
BES will perform the work as an independent contrac'tor
and not as an employee or agent of the owner or opera-
tor.

The Customer shall at all times have complete care,
custody and control of the well, the drilling and production
squipment ai the well and the premises about the well.

Any delays or failure by BES in the performance ol this
contract shall be excused if and to the extent caused by
war, fire, flood, strik€, labor trouble, accident riot, acts of
God, or any contingencies beyond the reasonable contrd
of BES. Disposal of the chemicals used in the perform-
ance of this contract is the responsibility ot Customer.
Customer agrees the chemicals will be disposed ot in
accordance with all applicable Federal, State and local
laws and regulations.

General Provisions:
Whereverthe initials BES appear in this document, they

are intended solely to be an abbreviation of Basic Energy
Services LP, and are used in substitution of such full
name as if the full name were set out in each instance.

Any modifications of this document by the Customer,
and all additional or different terms included in the
Customer's purchase order or any other document
responding to this document, are hereby objected to BY
REQUESTING ANY OF THE GOOOS AND SERVICES
SET FORTH HEREIN BUYER AGREES TO ALL THE
TERMS ANO CONDITIONS CONTAINED IN THIS DOC-
UMENT.

BES reserves the right to change or modify the design
of any BES product rvithout obligation to furnish or install
such changes or modification on products previously or
subsequ€ntly sold.

Information regarding our services rendered in
Custome/s well is held in strict confidence and will be
released to others only upon written approval by owner,
or when required by Federal, State or Local Laws,
Regulations, Orders or Ordinances, or lor use as evi-
dence in court proceedings involving the sub.iect matter of
services rendered.

Failure to enforce any or all of the herein specified
terms or conditions in any particular instance shall not
constitute a continuing waiver, or preclude subsequent
entorcement thereof.

No employee, representative or agent other than an
otficer of BES is empowered to alter any of the herein
specified terms and conditions.

These terms and condition shall be governed by the-
laws ol the State ot Texas, and in case of any one or
more ol the provisions contained herein shall for any rea-
son be held to be invalid, illegal or unenforceable in any
respect, such shall not affect any other provision hereof
and this Agreement shall be construed as if such invalid,
illegal, or unenforceable provision had never been con-
tained herein.
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