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TERMS AND CONDITIONS
ATTENTION: THESE TERMS AND CONDITIONS CONTAIN INDEMNITY PROVISIONS FOR DAMAGE TO PERSONS AND PROPERTY.

Ali Services or Preducts provided by QES Pressure Pumping LLC ({/k/a Consalidated Oit Well Services LLC) are subject to these Terms and Conditions unless superseded by a Master Service Agreement
signed by the paﬂ:es in the event Customer does not accept these Terms and Conditions as writlen, Customer must request a Master Service Agreement from QES' Contracts Adminisiration Department

at

The tfons, services, i terial: 1 or goods o be providsd {"Setvices” or “Producls”
as applkzble) by QES Pressurs Pumping LLC ("QES") will be provided ta you as customer ("Customer”)
in with the g terms and conditions ("Agreement’). QES and Customer may be
refggred to as "Party” or Partias”.

1. Price and Taxes. Customarwm pay QES far the Services or Products in accordance with QES' quoted
price which exch taxes or license fees. Customer shall pay all applicable taxes
and process kcenss fees relatsd 1 the Semnes andfor Products. QES' prices are subject to change
without notice.

2. Terms of Payment. Customer will pay QES cash in advance for Services and Products unless QES
has appmved credit prior to the performance of the Sms and/or defivery of the Products. Credit terms
for ap require full p af tha invoi within 30 days from the date of invoice.
A!lmvolcesnotpaldwiu\klaﬂdaﬁwﬂbemarged an interest rata of 1%% per month or the maximum
rate allowed under bie stale iaw, which is higher. C will be iole for any lees
incured by QES in the coliection of any amounts owed to QES including but not limited to attomey’s fees
andlor collection {ee costs.

S.Emmiﬂm‘wm&mmﬂ_&mwﬂmmshwmdmdw&mwedmw

and Product delivered 1o Customer’s rep at the tima of parft of the ices or Product

defivery. Customer egrees 1o sign and relum such verification i ing C ’s 0 of the

Services or Products.

4. Delivety or Completicn. All fiability and responsibifity of QES ceases when (1) Products are dativered

to the Cuslomer by QES and no longer in the care, austody and control of QES or {2) when the carrier
the F andfor QES will not be ibl !orhssor Io-— in

n-ansalurfordelaysolcanietshdeﬁwmgoods in case of st

itis the C r's resp ‘Ftylnsemvnmmadmowledgemenllmmmeamerbefnm
Customer accepts delivery. Additionatly, OES will rot be fiable for any damage for delays in delivery or
completion due \‘n a Farce Majeuro (as defined below), 2cis or omissions of the Customer, third party

or delays. i ity or impracticability of pi or any other causa or
causes bsyond the control of GES. In the event of a delay causad by the sforesaid, the delivery or
complation date will be extended for a pefiod equal to any such celay, and the purchase or service will
not ba void or vaidable as a resull thereol.

5. Well or Service Site Conditions. Customer, having cuslody and control of the well and/or service site,
and having superior knowiedge of the same and the conditions surrounding them, warrant that tha well
and/ar service sife wilt be in proper condition to receive and accommodate Services and Products. Upon
QES’mqu&sLCusiomerwﬂlpmvdedawmenmlbnlovm‘fylhallhewellorsmsﬂaisademlem
suppont the Services and the delivery of Prod C also that QES' p | and
equ:pmenlwllbeabletnsafelyewessﬂmwellandservimsﬂeandmatanyspedaleqmpmenlormad
improvements required for such access wifl be the responsibifily of Customer, unless ctherwise egreed
to by the parties.

6. Chemi i Hazard . Customer agrees that for any waste crealed as part of

the Services, Customer will be ick "lhe_ " for purp of any app k lawsur
gulations p ing to the storaga and handfing of and

7. al QES does not warrant ar guaranlea the accuracy of any

Dala, Data Transmission and Storage.
reseam\ ana!ysns. survey. of ather data generated for the Services. QES is not responsibls for any
or plion of such data by third parlies ard &t is the responsibility of the
Customer to safeguard such data against loss inciuding any need to secure digital or paper coples for
storage.

8. W, S - \TION OF

a) QES wan'ams that H\e Servk:es md Producls witt: () be {free lrom defects in materials and
) d in @ good and lika manner, in wnh good u’lfeld

sewldngpmcdmsand(ﬁ)mn!mnhﬂnplans, peciications and |

writing by Customer until the Servicss or Products are pted by G or QES' o |

obfigations are mel. in the event that Customer discovers a defect In the Services or Products within the
warranty period specified above, Customer will notify QES of such defect. In the event that QES confims
that the Services or Products are defective, QES's iablity and Customer's exclusive remedy in sny cause
of action (whether in tort, contract, breach of warranty or ctherwisa) arising out of the sale or use of any
Servicas or Products is expressly limited to, at QES’ oplion, the (i) replacement of such Services or
Products upon their return to QES or (i} a credit to Customer for the full price paid by Customer for the
defective segment of the Servicas or Products upon thelr retum to QES. In the case of produdts or parts
not wholly of QES™ manufaciure, QES' abTty will be limited to the extent of its recovery from ths
f of such p or parts under its iablity lo QES. OES will not be liable for any damages,
claims, hseamupensesd@smmmﬂmfmsuﬁudelecsmfwdmnagesresmﬁng from delays,
loss of use, or other direct, indirect, Incidental, punitive or consequential damages of any kind. QES will
not be responsible for: (7) failures of Services that have been in any way tampered with or altered by
anyone olher truan an authorized representative of QES; (ﬁ) fa&ures due o lack of compliance with
p and (i) pt g due to normal wear and

tear.

b) EXCEPT FOR THE WARRANTIES EXPRESSLY STATED ABOVE, THERE ARE NO OTHER
WARRANTIES. THE PARTIES EXPRESSLY EXCLUDE AND CUSTOMER WAIVES ANY IMPUIED
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

<) IN NO EVENT WILL QES' ENTIRE LIABILITY (IN TORT, CONTRACT, WARRANTY,
INFRINGEMENT OR OTHERWISE) TO CUSTOMER EXCEED THE PURCHASE PRICE ACTUALLY
PAID BY CUSTOMER FOR THE SERVICES OR PRODUCTS THAT GIVE RISE TO A DISPUTE. THIS
PROVISION WiLL SURVIVE ANY TERMINATION OF THIS AGREEMENT.

9. 1E) [{e] WAIVER OF CON. E 2] G

9.1 For purpose of this Section 9, the folloving definitions will apply: "QES Group™ means QES Pressure

Pumping LLC, its parent company, and affilated companies, and s and their officers, direclors,
and invit “Customer Group™ means Customer, its parent (if

any). subsldlary and sffiiatod companies, co-owners, co-venturers, panners and any entity with whom

Cuslomer has an economic intarest with respact to the Servn:ss. including Customer's loém inlerast

owners and partnars and its and their officers, db ploy (not i g QES),
subcontractors and invilees.
9.2 QES INDEMNITY. QES AGREES TO PROTECT, DEFEND, INDEMNIFY AND HOLD HARMLESS

CUSTOMER GROUP FROM AND AGAINST ALL CLAIMS, DEMANDS, AND CAUSES OF ACTION
OF EVERY KIND AND CHARACTER, ARISING IN CONNECTION WITH THE SERVICES, ON
ACCOUNT OF BODILY INJURY, ILLNESS, OR DEATH OF ANY MEMBER OF QES GROUP OR,
DAMAGE TO OR LOSS OF PROPERTY OF ANY MEMBER OF QES GROUP.

9.3 CUSTOMER INDEMNITY. CUSTOMER AGREES TO PROTECT, DEFEND, INDEMNIFY AND
HOLD HARMLESS QES GROUP FROM AND AGAINST ALL CLAIMS, DEMANDS, AND CAUSES OF
ACTION OF EVERY KIND AND CHARACTER, ARISING [N CONNECTION WITH THE SERVICES, ON
ACCOUNT OF BODILY INJURY ILLNESS, OR DEATH OF ANY MEMBER OF CUSTOMER GROUP
OR DAMAGE TO OR LOSS OF PROPERTY OF ANY MEMBER OF CUSTOMER GROUP.

9.4 WELL, CUSTOMER WILL RELE.ASE. PROTECT, DEFEND, AND INDEMNIFY QES GROUP FROM
AND AGAINST ALL CLAIMS, DEMANDS AND CAUSES OF ACTION OF EVERY KIND AND

CHARACTER IN THE EVENTS OF: (I) LOSS OR DAMAGE TO ANY GEOLOGICAL FORMATION,
STRATA OR OIL OR GAS RESERVOIR OR MINERAL OR WATER RESOURCE BENEATH THE
SURFACE OF THE LAND OR WATER, (lij) LOSS OR DAMAGE TO THE HOLE OR WELL, (I
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[MPAIRMENT OF PROPERTY RIGHTS OR OTHER INTERESTS IN OR TO OIL, GAS, MINERAL OR
WATER RESOURCES, AND (IV) REGAINING CONTROL OF ANY WILD WELL OR OUT OF CONTROL
WELL, UNDERGROUND OR ABOVE THE SURFACE, INCLUDING REMOVAL OF WRECK, DEBRIS,
EQUIPMENT, AND HAZARDOUS MATERIALS AND REMEDIATING ENVIRONMENTAL DAMAGE.

9.5 POLLUTION RESPONSIBRLITY. Subject lo paragraphs 9.2 and 8.3, It is understood and agreed

betwsen Customer and QES that the responsibility for poliution shall be as
(a) QES WILL ASSUME RESPONSIBILITY FOR CONTROL AND REMOVAL OF AND WILL
PROTECT, DEFEND AND INDEMNIFY CUSTOMER GROUP FROM AND AGAINST ALL CLAIMS,
DEMANDS AND CAUSES OF ACTION OF EVERY KIND OF CHARACTER ARISING FROM-
POLLUTION OR CONTAMINATION WHICH ORIGINATES ABOVE THE SURFACE OF THE LAND
OR WATER FROM THE EQUIPMENT OF ANY MEMBER OF QES GROUP MAINTAINED IN QES
GROUPS' CARE, CUSTODY AND CONTROL, AND ARISING FROM THE PERFORMANCE OF THE
SERVICES.
{b) CUSTOMER Wil L ASSUME RESPONSIBILITY FOR CONTROL AND REMOVAL OF AND WILL
PROTECT, DEFEND AND INDEMNIFY QES GROUP FROM AND AGAINST ALL CLAIMS,
DEMANDS AND CAUSES OF ACTION OF EVERY KIND AND CHARACTER ARISING FROM
POLLUTION OTHER THAN THAT DESCRIBED IN SECTION 9.5(A) ABOVE, WHICH MAY OCCUR
DURING THE CONDUCT OF OPERATIONS HEREUNDER, INCLUDING, BUT NOT LIMITED TO,
POLLUTION RESULTING FROM FIRE, BLOWOUT, CRATERING, SEEPAGE OR OTHER
UNCONTROLLED FLOW OF OIL, GAS OR OTHER SUBSTANCE.

9.6 WAIVER OF CONSEQUENTIAL DAMAGES. NOTWITHSTANDING ANY PROVISION TO THE
CONTRARY, CUSTOMER AND QES FURTHER AGREE THAT NEITHER PARTY WILL BE LIABLE TO
THE OTHER OR EACH OTHER'S RESPECTIVE GROUP FOR ANY CONSEQUENTIAL, INGIDENTAL
OR INDIRECT DAMAGES, INCLUDING BUT NOT UMTED TO, LOSS OF PROFIT, LOSS OF
PRODUCTION, REVENUE, OR ANTICIPATED BUSINESS (*LQSSES"). CUSTOMER AGREES TO
INDEMNIFY AND HOLD QES GROUP HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS FOR
SUCH LOSSES ASSERTED BY MEMBERS OF CUSTOMER GROUP. QES AGREES TO INDEMNIFY
AND HOLD CUSTOMER GROUP HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS FOR
SUCH LOSSES ASSERTED BY MEMBERS OF QES GROUP.

9.7 EXCEPT AS OTHERWISE EXPRESSLY UMITED BY THIS AGREEMENT OR BY LAW, ALL
RELEASES, INDEMNITY OBLIGATIONS AND OTHER LIABILITIES ASSUMED UNDER THIS
AGREEMENT WILL BE WITHOUT LIMIT AND WITHOUT REGARD TO THE CAUSE OR CAUSES,
INCLUDING, WITHOUT LIMITATION, PREEXISTING CONDITIONS, UNSEAWORTHINESS, STRICT
LIABILITY, WILLFUL MISCONDUCT, AND THE SOLE, JOlNT GROSS, OR CONCURRENT
NEGLIGENCE OF ANY PARTY. -

9.8. Each Party hereunder agraes to its with flabllity insurance
coverage with limits of [fabllity not less than ten milfion dollars ($10 000,000). it is the express
intention of the Parties that the indemnities contained herein apply to the fullest extent permitted
by applicable law, and in no event will a Party's indemnity abligation be limited to the amount of
Insurance carried by each Party.

THIS SECTION 9 WILL SURVIVE THE TERMINATION OR EXPIRATION OF THIS AGREEMENT.

10. lnwmmaoe.  All insurance policies of either Parly, in any way relaled to the Servicas, whether or not
required by this Agreement, shall to tha exient of the risks and Labfiitios assumed by such party: (i) nams
the other party group as add’ tonal insured (except for worker's compensation. OEE/COW, or professional
fiabifity poticis), () waive gation as lo the other party group; and (iil) be primary and non-contsibutory
1o any insurance of the other party group.

11. Force Majeure. Except the obligation to make payments when due, neither QES nor Customar will be
Hable nor deemed to be in breach of this Agreement for any delay or faflure in performanca resulting from
the acls of God, civil or military authority, material changa of taw, any govemmentsl action, acts of public
ensmy, war, acc fires, exp kes, floods, fallure of transportation, nations! sirikes,
acute or 3 G hortages. or any similar-or dissimilar causs beyond the
reasonabie control of edher Party. Ths Paﬂy so affected will as soon as such a cause or evant occurs
promptly notify the other Party in writng conceming the cause and lhe estimated effact and taka reasonable
measures with proper dispatch to remady the m-ufr&un In the evenl Customer declares a force majeure
QES will be p d at the d daily rate for the materials and personnel thal are
g idle as a q of the force until C ' the work order
of work resumas.

12. Governing Law. This Agreemont will be govemed by the laws of the State of Texas. without regard to
Hts conflicts of law provisions. The Parties agrae to submit to the exclusive jurisdiction of the federal or state
courts located in Houston, Haris County, Texas with respect to any and afl disputes that ariss out of or are
relaled in any way to the subject matier of this Agreement. This Section 12 will survive the lemmination or
expiration of this Agreement.

13. Independent Contractor. QES will be an indspendent contractor with respect to the Services performed,
and neither QES nor anyone employed by QES will b i for any purpose (o be the employee, agent.
servant, borrowed servant or representative of Custlomer.

14. whmeemlw, ish oflhls:- with or contrary o any
applicabls taw, rule or regut the pi will be d modﬁed to tha extent required to comply,
and the remaining terms, as modified. ‘will remain in full force and effect.

15. Waiver, A vaiver on the part of either Party of any breach of any term, provision or condition of this
Agreement will not constitule a precedent and not bind eithar Party hereto lo a waiver of any succeeding or
other breach of the sama or any other term, provision or condition of this Agreement.

16. Entire Agreement. This A the entire ag
subject matter hereof and supersedos any prior oral and written ag
warranty between the Parties relating to the subject matisr hersof. No amendment or modmcnuan of lhls
Agreement will be effective unless R is in writing and signed by an authorized representative of sach Party,
If the Parties enter into a Master Service Agreement, then any lerm or condition herein which conflicts with
the provisions of such Master Service Agreement will be deemed invalid.
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