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b) EXCEPT FOR THE WARRANTIES EXPRESSLY STATED ABOVE, THERE ARE NO OTHER
WARRANTIES THE PARTIES EXPRESSLY EXCLUDE AND CUSTOMER WAIVES ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURFUOSE

<) 1IN NO EVENT WILL QES ENTIRE LABILITY (IN TORT, CONTRACT, WARRANTY,
INFRINGEMENT OR OTHERWISE) TO CUSTOMER EXCEED THE PURCHASE PRICE ACTUALLY
PAID BY CUSTOMER FOR THE SERVICES OR PROBUCTS THAT GIVE RISE TO A DISPUTE THIS
PROVISION WILL SURVIVE ANY TERMINATION OF THIS AGREEMENT

9 INDEMNIFICATION AND WAIVER OF CONSEQUENTIAL DAMAGES
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92 QES INDEMNITY. QES AGREES TO PROTECT, DEFEND, INDEMNIFY AND HOLD HARMLESS
CUSTOMER GROUP FROM AND AGAINST ALL CLAIMS, DEMANDS, AND CAUSES OF ACTION
QF EVERY KIND AND CHARACTER, ARISING IN CONNECTION WITH THE SERVICES, ON
ACCOUNT OF BODILY INJURY, ILLNESS. OR DEATH OF ANY MEMBER OF QES GROUP CR,
DAMAGE TO OR LOSS OF PROPERTY OF ANY MEMBER OF QES GROUP

9.3 CUSTOM: TY. CUSTOMER AGREES TO PROTECT, DEFEND. IRDEMNIFY AND
HOLD HARMLESS QES GROUP FROM AND AGAINST ALL CLAIMS, DEMANDS, AND CAUSES OF
ACTION OF EVERY KIND AND CHARACTER, ARISING IN CONNECTION WITH THE SERVICES, ON
ACCOUNT OF BODILY INJURY ILLNESS, OR DEATH OF ANY MEMBER OF CUSTOMER GROUP
OR DAMAGE TO OR LOSS OF PROPERTY OF ANY MEMBER OF CUSTOMER GROUP,

94 WELL. CUSTOMER WiLL RELEASE, PROTECT, DEFEND, AND INDEMNIFY QES GROUP FROM
AND AGAINST ALL CLAIMS, DEMANDS AND CAUSES OF ACTION OF EVERY KIND AND
CHARACTER IN THE EVENTS OF: () LOSS OR DAMAGE TO ANY GEOLOGICAL FORMATION,
STRATA OR OIL OR GAS RESERVOIR OR MINERAL OR WATER RESOURCE BENEATH THE
SURFACE OF THE LAND OR WATER, (Il) LOSS OR DAMAGE TO THE HOLE OR WELL, ()

od by QES Pressure Pumping LLC (fin/a Co -'oi‘dalcd O Well Services LLC) are subjact 1o thase Terms ana Conditions unfess superseded by a Masler Serace Agreenent
a svent Custome dons nol aceept hese Tamme nnd Condibons as wiitten, Custornsr must request a Mastsr Senvics Agreemont from DES Conlracts Administration Depanment

IMPAIRMENT OF PROPERTY RIGHTS OR OTHER INTERESTS IN OR TO OiL. GAS, MINERAL OR
WATER RESOURCES, AND (IV) RECAINING CONTROL OF ANY WILD WELL OR OUT OF CONTROL
WELL, UNDERGROUND OR ABOVE THE SURFACE. INCLUDING REMOVAL OF WRECK, DEBRIS
EQUIPMENT, AND HAZARDOUS MATERIALS AND REMEDIATING ENVIRONMENTAL DAMAGE

9.5 POLLUTION RESPONSIBILITY. Bubject lo paragraphs 3 2 and 9.3, It s understood and agresd

Betwean Customar and QES that the responsibliity for pollition shall ba as tollows
(a) QES WILL ASSUME RESPONSIBILITY FOR CONTROL AND REMOVAL OF AND WILL
PROTECT, DEFEND AND INDEMNIFY CUSTOMER GROUP FROM AND AGAINST ALL CLAIMS
OEMANDS AND CAUSES OF ACTION OF EVERY KIND OF CHARACTER ARISING FROW
POLLUTION OR CONTAMINATION WHICH ORIGINATES ABOVE THE SURFACE OF THE LAND
OR WATER FROM THE EQUIPMENT OF ANY MEMBER OF QES GROUP MAINTAINED IN QES
GROUPS' CARE, CUSTONY AND CONTROL, AND ARISING FROM THE FERFORMANCE OF THE
SERVICES,
(b) CUSTOMER WILL ASSUME RESPONSIBILITY FOR CONTROL AND REMOVAL OF AND WILL
PROTECT, DEFEND AND INDEMNIFY QES GROUP FROM AND AGAINST ALL CLAIMS,
DEMANDS AND CAUSES OF ACTION OF EVERY KIND AND CHARACTER ARISING FROM
POLLUTION OTHER THAN THAT DESCRIBED IN SECTION ¢ §{A) ABOVE WHICH MAY OCCUR
DURING THE CONDUCT OF OPERATIONS HEREUNDER INCLUDING, BUT NOT LIMITED TO,
POLLUTION RWESULTING FROM FIRE. BLOWOUT, CRATERING. SEEPAGE OR OTHER
UNCONTROLLED FLOW OF DIL, GAS DR OTHER SUBSTANCE.

9.6 WAIVER OF COMSEQUENTIAL DAMAGES  NOTWITHSTANDING ANY PROVISION TO THE
CONTRARY, CUSTOMER AND GES FURTHER AGREE THAT NEITHER PARTY WILL BE LIABLE 70

THE OTHER OR EACH OTHER'S RESPECTIVE GROUP FOR ANY CONSEQUENTIAL, INCIDENTAL
OR HOIRECT DAMAGES, INCLUDING BUT HOT LIMITED TO, LOSS OF PROFIT. LOSS OF
PRODUCTION, REVENUE, OR ANTICIPATED BUSINESS {'LOSSES") CUSTOMER AGREES TO
INDEMNIFY ANO HOLD QES GROUP HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS FOR
SUCH LOSSES ASSERTED BY MEMBERS OF CUSTOMER GROUP. CES AGREES TO INDEMNIFY
AND HOLD CUSTOMER GROUP HARMLESS FROM AND AGAINST ANY AKD ALL CLAIMS FOR
SUCH LOSSES ASSERTED BY MEMBERS OF QES GROUP.

9.7 EXCEPT AS OTHERWISE EXPRESSLY UMITED BY THIS AGREEMENT OR BY LAW ALL
RELEASES, INDEMNITY OBLIGATIONS AND OTHER LIABILITIES ASSUMED UNDER THIS
AGREEMENT Will BE WITHOUT LIMIT AND WITHOUT REGARD TO THE CAUSE OR CAUSES
INCLUDING, WITHOUT LIMITATION, PREEXISTING CONDITIONS, UNSEAWORTHINESS. STRICT
LIABILITY, WILLFUL MISCONDUCT, AND THE SOLE. JOINT, GROSS, OR CONCURRENT
HEGUIGENCE OF ANY PARTY

08 Each Parly hsreundar agrees to suppor ila indemnity obiigations with llabilty Insurance
covarage with limila of llabliity not loes than ten million dallars ($10,000.000] N is ths express
Intention of tha Partias (hat the indemnities containad hernin appiy 10 the fullest eatent parmitted
by npplicable law, and In no event will a Party's indemnity ebligation ks lmited to the amount of
Insutance carried by aach Party

THIS SECTION @ WiLL SURVIVE THE TERMINATION OR EXPIRATION OF THIS AGREEMENT
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